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TWO-DISMISSAL RULE 

 
In Mieses v. Applebee’s, 34 Fla. L. Weekly D1325a (Fla. 1st DCA, June 
30, 2009), claimant’s counsel filed multiple petitions. Claimant’s counsel 
then filed a single piece of paper “dismissing all pending petitions for 
benefits.” Next, claimant’s counsel filed three more petitions, two of 
which requested the same temporary benefits as those petitions 
previously dismissed.  Defense argued the prior voluntary dismissal of 
all petitions barred an award of temporary benefits under the Two-
Dismissal Rule. The JCC declined to apply the Two-Dismissal Rule, 
which provides that a second notice of voluntary dismissal shall operate 
as an adjudication of denial of any claims previously the subject of a 
voluntary dismissal. See Rule 60Q-6.116(2). The JCC explained that 
only a single notice of voluntary dismissal had been served. However, 
the 1st DCA reversed and held that a petition may be dismissed by the 
claimant without an order and by filing a notice of voluntary dismissal. 
The appellate court explained that no rule precludes dismissing multiple 
claims by filing a single piece of paper; thus, claimant's filing contained 
multiple notices of voluntary dismissal.  
 
Discussion: Considering the practice of filing multiple petitions and 
dismissing same, it is likely that you may find claims barred by the Two- 
Dismissal Rule. 
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